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CLIENT ALERT #31/2020                                                                             30-12-2020 

 

 

About legal evidence 
 

 

In the provision of legal services, there are two main reasons why a client goes to 

a lawyer. 

 

The first one is to get preemptive legal advice, such as the drafting and/or 

reviewing of agreements or legal consultations related to avoiding future 

disputes. The second one would be through solving conflict resolution when a 

dispute arises. In that case, the lawyer’s participation, whether in or out of court, 

could be the key to success. 

 

It is usual that the parties have no contract in which they have established the 

basis of their relationship, but also on many occasions, the parties have a lack of 

communication between them. 

 

The first thing that the client must have clear is that the lawyer needs all the 

available information to understand the request for their services. 

 

The agreements, contracts, communications and documentation inherent in the 

contracting process (order form, consignment note, delivery note, order request 

or complaints via mobile phone such as WhatsApp) are necessary elements for 

understanding the changes that have led to the conflict. But, in addition, these 

elements shall constitute the legal evidence of the rights that we may present 

before a Court or Arbitral Tribunal. Therefore, this legal evidence shall serve as 

a basis for the assessment of the judge or arbitrator to consider the claim that we 

filed. This is because the judicial or arbitration proceedings are based on the legal 

evidence that the parties present during the proceedings. 

 

Based on these elements and the additional information provided by the client 

during the justification of the case, we can initiate the necessary actions to try to 

obtain, depending on the matter, the payment for the goods sold, the termination 

of the contract for non-performance, or the claim for damages incurred by the 

counterpart. 
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What is the process we follow at Font & Yildiz? 

 

1. A study of the case: events and facts, applicable regulations and 

jurisprudence.  

 

2. Request for registration and financial information of the counterpart.  

 

3. Where appropriate, request for expert opinions in situations of technical 

complexity, such as construction defects or contracts through mobile 

applications.  

 

4. Drawing up and sending the letter of claim for the rights of our client, 

which will serve to pre-constitute, where appropriate, legal evidence of 

bad faith of the counterpart.  

 

5. Initiation of the necessary legal proceedings before the Court or 

Arbitration Court, which would generally comprise: 

 

a. A request for preliminary proceedings before the Court to obtain 

the necessary documents in the possession of the counterpart to 

constitute the legal evidence, which cannot be obtained by any 

other means.  

 

b. A request for expert advice, in those cases where there appears a 

technical complexity that must be evaluated by an independent 

expert and which shall be the basis of legal evidence in many 

procedures (e.g. construction or contracting through mobile 

applications such as WhatsApp). 

 

c. Drawing up of the lawsuit and provision of evidence: agreements, 

contracts, communications and other documents. 

 

d. Where appropriate, attendance at the hearing or pre-trial hearing 

and trial, where legal evidence shall be requested and accepted by 
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the Court or Arbitral Tribunal (testimony of the parties, witnesses 

and/or experts). 

 

e. In the event of the Judge or Arbitrator upholding the claim, 

execution of the ruling or award for the forced payment of the sums 

owed or the obligations to be met. 

 

 

 

Ricardo Martín 

Lawyer 

 

 

 
 

 

 

 

 

 

FONT & YILDIZ www.fontyildiz.com is a boutique consulting firm that provides tax and legal services to both, local 

and international corporate groups, individuals and start-ups, with comprehensive advice in all manner of legal and 

economic affairs.  

Our organization is structured in different areas of expertise:  

 International Investments 

 Tax compliance 

 Corporate/Commercial Law – M&A 

 Private Client – Financial Management M & A 

 Real Estate – Investment Opportunities  

 Global Mobility 

 Litigation 

 Start Ups 

 Accounting, tax and Labor compliance services. 

 

Our Firm counts with English, Turkish, French, Portuguese, Spanish and Catalan speaking lawyers and economists, 

all of them professionals that would be happy to assist you. For more information, please contact us info@fy-legal.com 
 

The information provided in this document is only for informative purposes and it must not be interpreted as legal assessment, legal 

opinion or any kind of advice regarding any specific fact or circumstance. In this sense, the hereby document is not binding and simply 

disseminates an opinion, and therefore, we advise to not act on the basis of the information provided without previous professional 

assessment. Thus, FONT & YILDIZ will not be responsible and does not offer any warranty of any kind regarding the use that any part 

might give to the information here provided. 
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